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ADDENDUM 1

1.10 Facilities to be Provided by Consumer.

1.11 Consumer will provide or cause to be provided reasonable (without
cost to the Seller) easeme.nts upon Consumer’s property which are
necessary for the construction of facilities which the Seller or its
wholesale power supplier must furnish to provide electric service
under this Agreement.

1.12 Except as provided in Section 1.20 of this Addendum, Consumer
shall furnish and install, or cause to be furnished or installed, such
facilities and equipment as may be necessary to enable it to receive
and use electric power and energy purchased hereunder at and from
the delivery point, including but not limited to (i) such protective
devices as may be reasonably necessary in the opinion of the Seller
to protect the system of the Seller or the KU System from
disturbances caused by Consumer, (ii) voltage regulation capability
in the Consumer-provided electrical facilities sufficient to meet the
operating requirements of all Consumer’s production equipment over
the full range of acceptable transmission delivery voltage, and (iii)
protection devices as needed to prevent damage to that production
equipment during voltage excursions outside of the full range of

acceptable transmission delivery voltage. Plans for equipment to be




installed for such protection shall be submitted to Seller for prior
approval, which shall not be unreasonably withheld.

1.20 Facilities to be Provided by Seller. Seller shall furnish and install, or

cause to be furnished and installed, all of the facilities required for the delivery of
electric power and energy to the delivery point, including the following facilities.
1.21 Certain switches and a tap structure on the 69,000 volt
electric transmission line extending from the KU System to Big
Rivers’ metering installation near Consumer’s delivery point, all as
shown on the drawing attached as Exhibit B.
1.22 Metering, communications, relaying, and control circuits (as
mutually agreed upon) and as necessary for proper measurement,
control and coordination between Seller’s and Consumer’s
facilities as shown in part on the drawing attached as Exhibit B.

1.30 Construction Standards. Consumer shall construct and maintain any

facilities it builds under an obligation created by this Agreement in accordance with
applicable provisions of the National Electrical Safety Code of the American National
Standards Institute (ANSI C2), and other applicable laws, codes and regulations,
provided however Seller shall have no duty to inspect those facilities for conformance
with such standards or have any responsibility for the means, methods or techniques
employed by Consumer or its contractor in the construction of these facilities. Each
party shall own, maintain and operate the facilities it purchases and installs.

1.40 Electric Disturbances and Phase Balancing.




(a)

(b)

Consumer shall not use the power and energy delivered under this
Agreement in such manner as to cause a “System Disturbance.” A
System Disturbance is a use of electric power and energy which directly
or indirectly results in a risk of harm to human beings or material damage
to or interference with the transmission system of Seller’s wholesale
power supplier (the “Wholesale Transmission System”), the KU System, a

system connected with the Wholesale Transmission System or the KU

'System, or facilities or other property in proximity to the Wholesale

Transmission System or the KU System, or the plant, facility, equipment
or operations of any other customer served directly or indirectly from the
Wholesale Transmission System or the KU System. A System
Disturbance includes, but is not limited to: (a) Harmonic Distortion: a level

of current harmonic total demand distortion (TDD) measured at the

.Consumer’s delivery point that exceeds the limits on TDD described in

IEEE Standard 519, Section 10; and, (b) Phase Imbalance: a use of
capacity and energy in such a manner that causes a current imbalance
between phases greater than 5% at a retail customer’s delivery point.
Seller may require Consumer, at Consumer’s expense, to make such
changes in its system as may be reasonably necessary to eliminate
System Disturbances. If Consumer’s use of power and energy creates an
imbalance between phases that causes a System Disturbance, and fails
to make changes in its system requested by Seller to correct such

condition, in addition to any other remedies it has Seller make, in its



()

(d)

determination of billing demand, assume that the load on each phase is
equal to the greatest load on any phase.

Consumer shall maintain a power factor at the delivery point as nearly as
practicable to unity. Power factor during normal operation may range
from unity to ninety percent (90%). If Consumer’s power factor is less
than 90% at time of maximum load, Seller reserves the right to require
Consumer to choose either (a) installation at Consumer’s expense of
equipment which will maintain a power factor of 90% or higher; or (b)
adjustment of the maximum monthly metered demand for billing purposes
in accordance with the following formula:

Maximum Actual Measured Kilowatts x 90%
Power Factor (%)

Consume-r acknowledges and agrees that Seller shall have no
responsibility for damage to any property, or to any equipment or devices
connected to Consumer's electrical system on Consumer’s side of the
delivery point that results solely from acts or omissions of Consumer, its
employees, agents, contractors or invitees, or malfunction of any
equipment or devices connected to Consumer’s electrical system on

Consumer's side of the delivery point.

ADDENDUM 2

[Reserved]

ADDENDUM 3




Force Majeure. In the event performance of this Agreement is limited or

prevented in whole or in part by Acts of God, strikes, acts of the public enemy, wars,
blockades, insurrections, riots, epidemics, landslides, lightning, earthquakes, fires,
storms, floods, washouts, arrests and restraints of the Government (whether federal,
state, or local, civil or military), civil disturbances, explosions, breakage of or accident to
machinery, equipment or transmission lines, or inability of either party hereto to obtain
necessary materials, supplies, or permits due to existing or future rules, regulations,
orders, laws or proclamations of governmental authorities (whether federal, state, or
local, civil or military), upon such party’s giving notice and reasonably full particulars of
such force majeure or uncontrollable force, in writing or by telegraph to the other party
within a reasonable time after the occurrence of the cause relied on, the party whose
performance is so limited or prevented shall be excused, discharged and released from
the performance to the extent such performance is limited or prevented, but only for the
period when the performance is limited or prevented and thereafter all of the terms of
this Agreement shall remain in effect except that the term of the agreement shall be
extended for a period equal to the duration of the aforesaid force majeure. A minimum
bill due during a billing period when a force majeure event occurs shall be prorated
based upon the duration of the period of force majeure, but nothing contained herein
shall excuse Consumer from the obligations of paying at the time provided herein, for
any power consumed by it. In no event shall this Agreement subject either party to
liability for consequential or incidental damages, or damages for loss of anticipated
profits.

ADDENDUM 4




Successors in Interest. Consumer may with written approval of the Seller

assign or transfer this Agreement and such approval shall not be unreasonably
withheld. In such event such assignee or transferee shall assume all obligations or
responsibilities of Consumer under this Agreement.

ADDENDUM 5

5.10 Remedies of the Parties. Waiver at any time by either party of rights

with respect to a default or any other matter arising in connection with this Agreement
shall not be deemed to be a waiver with respect to any subsequent default or matter.
Except as specifically provided herein, this Agreement shall not be construed to
abridge, limit, or deprive either party of any remedy for breach of the provisions herein
which would otherwise be available at law or equity.

5.20 Reports and Information. Consumer shall furnish to the Seller such

reports and information concerning its operations as the Seller may reasonably request

from time to time.

5.30 Notices. Any written notice, demand or request required or authorized
under this Agreement shall be deemed properly given to or served on Seller if mailed
to:

Kenergy Corp.,

Attention: President & CEO

Post Office Box 18

Henderson, Kentucky 42419-0018

Any such notice, demand or request shall be deemed properly given to or served on
Consumer if mailed to:

Armstrong Coal Company, Inc.

c/o David R. Cobb

407 Brown Road
Madisonville, KY 42431




5.40 Jurisdiction and Venue. The terms, covenants and conditions herein

contained constitute the entire agreement between the parties and shall supersede all
previous communications, representations, or agreements, either oral or written,
between the parties hereto with respect to the subject matter hereof, provided,
however, that service to the Consumer is subject to the provisions of t'he Articles of
Consolidation and Bylaws of Seller and is subject to the lawful orders of the Kentucky
Public Service Commission. All respective rights and obligations of the parties shall be
governed by the laws of the State of Kentucky. Venue of any action, legal or equitable,
having as its basis the enforcement or interpretation of this contract, shall be
Henderson County, Kentucky.

5.50 Severability. Should any provision or provisions of this Agreement be
declared void or illegal by any court of competent jurisdiction, then such void or illegal
provision or provisions shall be severed from this Agreement, and all other provisions

hereof shall remain in full force and effect.



